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ACT

To provide for the establishment of children’s couts and the appointment of
commissioners of child welfare; for the protectiorand welfare of certain children;
for the adoption of children; for the establishmentof certain institutions for the
reception of children and for the treatment of chitlren after such reception; and for
contribution by certain persons towards the mainteance of certain children; and to

provide for incidental matters.
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Schedule.- Laws repealed
1. Definitions

In this Act, unless the context otherwise indicates

“accredited social worker” means a registered social worker in private practic
who has registered a speciality in adoption sesvased who complies with the
conditions for the practicing of such a specialibder the Social Work Act, 1978
(Act No. 110 of 1978): Provided that the mere pagsif an examination
contemplated in section 17C(2A) of that Act shall, rior the purposes of this Act,
be regarded as sufficient for the registrationuafisa speciality;

[Definition of “accredited social worker” insertdy s. 1 of Act 96/96 and substituted by s. 1 of B&t98]

“adopted child” means a child adopted under the provisions of @napof this
Act or of the Children’s Act, 1960 (Act No. 33 0940), or of the Children’s Act,
1937 (Act No. 31 of 1937), or of the Adoption ofildhen Act, 1923 (Act No. 25
of 1923);

“adoptive parent” means a person who adopts or has adopted a ciué&t the
provisions of Chapter 4 of this Act or of the Chndd’s Act, 1960 (Act No. 33 of
1960), or of the Children’s Act, 1937 (Act No. 3fL1®37), or of the Adoption of
Children Act, 1923 (Act No. 25 of 1923);

“authorized officer” , in relation to any act, means any person autbdria
writing by a commissioner of child welfare, sociarker or policeman to perform
that act;

“Black” .........
[Definition of “Black” deleted by s. 1 of Act 96/96

“child” means any person under the age of 18 years;
“child born out of wedlock” means a child whose parents were not married to

each other at the time of his or her conceptiobidh, or at any other time
thereatfter;

[Definition of “child born out of wedlock” inserteldy s. 1 of Act 96/96 and substituted by s. 1 of Ac

56/98]

“child in need of care” means a child referred to in section 14 (4);
[Definition of “child in need of care” inserted Isy 1 of Act 96/96]

“children in especially difficult circumstances” means children in circumstances
which deny them their basic human needs, suchilberliving on the streets and

children exposed to armed conflict or violence;
[Definition of “children in especially difficult ecumstances” inserted by s. 1 of Act 96/96]



“children’s court” means a children’s court mentioned in section 5;
[Definition of “children’s court” substituted by &.of Act 34/86]

“children’s home” means any residence or home maintained for theptien,
protection, care and bringing-up of more than $ikdecen apart from their parents,
but does not include any school of industries torre school;

“commercial sexual exploitation” means engaging the services of a child to
perform a sexual act or to produce child pornogyashcontemplated in section 17
or 19 of the Criminal Law (Sexual Offences and ReldMatters) Amendment Act,
2007, respectively, for a financial or other rewpayable to the child, the parents

or guardian of the childr any other person;
[Definition of “commercial sexual exploitation” iegted by s. 1 of Act 13/99 and substituted by so68
Act 32/2007]

“commissioner of child welfare” or “commissioner” means a commissioner of
child welfare mentioned in section 6 and includesssistant commissioner of
child welfare;

“Commissioner’s court” ...........
[Definition of “Commissioner’s court” deleted by2.of Act 34/86]

“contribution order” means an order for the payment or recurrent payofen
sum of money as a contribution towards the maimeaaf a child in a place of
safety or in any custody in which he was placedeuatidis Act or the Criminal
Procedure Act, 1977 (Act No. 51 of 1977), or toveattte maintenance of a pupil;

“dentist” means a dentist registered or deemed to be regisés such under the
Medical, Dental and Supplementary Health Serviadd3sions Act, 1974 (Act No.
56 of 1974);

“Director-General” , in relation to any provision of this Act, meahs head of the
department of State administered by the Ministerliom the administration of
that provision has been assigned by proclamatgres under section 61;

“district” means the area subject to the jurisdiction ofraaygistrate’s court;
[Definition of “district” substituted by s. 2 of A84/86]

“foster child” means any child who has been placed in the custbdyy foster
parent in terms of Chapter 3 or 6 of this Act artea 290 of the Criminal
Procedure Act, 1977 (Act No. 51 of 1977);

“foster parent” means any person, except a parent or guardiavhase custody a
child has been placed in terms of Chapter 3 orthisfAct or section 290 of the
Criminal Procedure Act, 1977 (Act No. 51 of 1977);



“institution” means a reform school, school of industries diilaien’s home
established under section 29 or a children’s hagestered under section 30;

“local authority” means an institution, council or body contemplatesiction
84 (1) (f) of the Provincial Government Act, 1964c{ No. 32 of 1961), and
includes -

(@) aboard of management as defined in sectidrtHedRural Areas Act (House
of Representatives), 1987 (Act No. 9 of 1987);

(b) alocal authority as defined in section 1 @& Black Local Authorities Act,
1982 (Act No. 102 of 1982);

(c) aregional services council established ungeRegional Services Councils
Act, 1985 (Act No. 109 of 1985);

(d) alocal government body established or deemée testablished under

section 30 of the Black Administration Act, 1927c(No. 38 of 1927);
[Definition of “local authority” substituted by 4. of Act 86/91]

“magistrate” includes an additional magistrate and an assistagistrate;
[Definition of “magistrate” substituted by s. 2 A€t 34/86]

“magistrate’s court” .........
[Definition of “magistrate’s court” deleted by s.02 Act 34/86]

“management”, in relation to an institution, means the boardnainagement of
that institution;

“marriage” means any marriage which is recognised in tern&oath African law
or customary law, or which was concluded in accocdavith a system of religious
law subject to specified procedures, and any rater¢o a husband, wife, widower,

widow, divorced person, married person or spous# bk construed accordingly;
[Definition of “marriage” inserted by s. 1 of Ac686]

“medical officer” means a medical practitioner in the service ofStse,
including a provincial administration, or of a lbeathority;

“medical practitioner” means a medical practitioner registered or deembéd
registered as such under the Medical, Dental apgpl8mentary Health Service
Professions Act, 1974 (Act No. 56 of 1974);

“mental illness” means mental illness as defined in section 1®Mkntal Health
Act, 1973 (Act No. 18 of 1973), and “mentally ilfas a corresponding meaning;



“Minister” , in relation to any provision of this Act of whithe administration has
by proclamation under section 61 been assignedvimister or to Ministers acting
in consultation with one another, means that Manist those Ministers;

“natural father” means a male person whose gamete has contriloutied t
conception of a child as a result of a sexual i@lahip with the mother of such
child;

[Definition of “natural father” inserted by s. 1 A&t 56/98]

“nurse” means any person registered as a nurse undeutisenyl Act, 1978 (Act
No. 50 of 1978);

“parent” includes, except in Chapter 4, an adoptive parent;

“place of care” means any building or premises maintained or usbdther for
profit or otherwise, for the reception, protectenmd temporary or partial care of
more than six children apart from their parents,dnes not include any boarding
school, school hostel or any establishment whigchastained or used mainly for
the tuition or training of children and which isntmlled by or which has been
registered or approved by the State, includingo&ipcial administration;

“place of safety” means any place established under section 2&ahdaies any
place suitable for the reception of a child, inteielh the owner, occupier or person
in charge thereof is willing to receive a child,;

“policeman” means any member of a police force establishddvioy
“prescribed” means prescribed by regulation under section 60;

“psychologist” means a psychologist registered as such undéiedecal, Dental

and Supplementary Health Service Professions 234 IAct No. 56 of 1974);
[Definition of “psychologist” inserted by s. 1 ofcA96/96]

“pupil” means any child who has been sent to or trandféoran institution in
terms of Chapter 3 or 6 of this Act or section 28the Criminal Procedure Act,
1977 (Act No. 51 of 1977), and includes a pupiéeregd to in section 16 (3);

“reform school” means a school maintained for the reception, aaderaining of
children sent thereto in terms of the Criminal chae Act, 1977 (Act No. 51 of
1977), or transferred thereto under this Act;

“respondent” means any person legally liable to maintain ardotribute towards
the maintenance of a child or of a pupil for whos@ntenance a contribution order
is sought or was made;

“school of industries” means a school maintained for the reception, care,
education and training of children sent or transi@thereto under this Act;



“secure care” means the physical, behavioural and emotionalaboment of
children offering an environment and programme cig to their care, safety

and healthy development;
[Definition of “secure care” inserted by s. 1 oftAS/99]

“secure care facility” means a facility established under section 28A;
[Definition of “secure care facility” inserted by % of Act 13/99]

“shelter” means any building or premises maintained or &methe reception,
protection and temporary care of more than sixdcéil in especially difficult

circumstances;
[Definition of “shelter” inserted by s. 1 of Act G¥5]

“social worker” means any person registered as a social worker tine Social
Work Act, 1978 (Act No. 110 of 1978), or deemedb&oso registered, and who,
save for the purposes of section 42, is in theisenf a state department or a
provincial administration or a prescribed welfargamization;

[Definition of “social worker” substituted by s.df Act 86/91 and s. 1 of Act 96/96]
“this Act” includes any regulation made under section 60;
“welfare organization” means a welfare organization registered in terims o

section 13 of the National Welfare Act, 1978 (Aa.NOO of 1978), or approved

by the Premier of a province.
[Definition of “welfare organization” substituted/ts. 1 of Act 96/96]

CHAPTER 1

[S. 2 repealed by s. 2 of Act 86/91]

[S. 3 repealed by s. 2 of Act 86/91]

[S. 4 repealed by s. 2 of Act 86/91]
CHAPTER 2
CHILDREN'’S COURTS AND COMMISSIONERS OF CHILD WELFAR E
Children’s courts

(2) Every magistrate’s court shall be a childsecourt for the area of its
jurisdiction.

2) e,



[Sub-s. (2) deleted by s. 2 of Act 34/86]

@) e,

@)

[Sub-s. (4) deleted by s. 2 of Act 34/86]
Commissioners of child welfare

(1) Every magistrate shall be a commissionehdtiavelfare and every
additional magistrate and assistant magistrate baaln assistant
commissioner of child welfare for the district ohieh he is magistrate,
additional magistrate or assistant magistrate.

(2) A commissioner of child welfare shall perfosuch functions as may be
assigned to him by this Act or by any other law.

(3) An assistant commissioner of child welfaralsperform such of the
functions of a commissioner as he is not genewliy any particular case
prohibited from performing either by the Ministerly the magistrate of the
district of which he is additional or assistant mstrgte.

(4) Every additional magistrate and every assistagistrate holding office as a
commissioner or assistant commissioner of childave] shall in his capacity
as commissioner or assistant commissioner be dubj#ite administrative
control of the magistrate of the district of whioé is an additional or
assistant magistrate.

() e,

[Sub-s. (5) deleted by s. 2 of Act 34/86]

O

[Sub-s. (6) deleted by s. 2 of Act 34/86]
Officers of children’s court

(1) A commissioner or assistant commissionemdtionvelfare shall preside over
a children’s court, and such a court shall havé suigsdiction and powers as
may be conferred upon it by this Act or any otlaeyv.|

(2) The Minister may for every children’s couppaint any officer in the Public
Service, or two or more such officers, as a childreourt assistant or
children’s court assistants, who shall at any pedagys of the children’s
court to which he is or they are attached, perfrenfunctions assigned to
the children’s court assistant by or under this, Aod who shall generally
assist the said court in performing its functions.



®3)

If a children’s court assistant is for angsen unable to act as such or if no
children’s court assistant has been appointedrfgrcaildren’s court under
subsection (2), the commissioner concerned mayguaats any competent
officer in the Public Service to act as childrecdart assistant as long as the
said children’s court assistant is unable so t@aantil a children’s court
assistant is appointed under subsection (2), asabe may be.

Procedure in children’s courts

(1)

)

®3)

(4)

()

(6)

()

A children’s court shall sit in a room otliean that in which any other court
ordinarily sits, unless no such other room is adé and suitable.

At any sitting of a children’s court no pensshall be present unless his
presence is necessary in connection with the pdacge of that court, or he
is the legal representative of any person whossepiee is necessary as
aforesaid, or unless the commissioner presidirigadtsitting has granted him
permission to be present.

No person shall publish in any manner whatevs information relating to
proceedings in a children’s court which revealsay reveal the identity of
any child who is or was concerned in those procegdiProvided that the
Minister or the commissioner who presides or presidt those proceedings
may authorize the publication of so much of thel s@fiormation as he may
deem fit if the publication thereof would in hisiojen be just and equitable
and in the interest of any particular person.

On the application of a children’s court atmit mentioned in section 7 the
clerk of the children’s court to which that assntis attached shall subpoena
any witness to give evidence or to produce a baaooument at any
proceedings of that court.

On the application of any person who is kil be affected by any order
which may be made by a children’s court as a regudhy proceedings
therein (or on the application of the represengati/such a person) the clerk
of that children’s court shall subpoena any witrtesgive evidence or to
produce a book or document at those proceedings.

Any subpoena mentioned in subsection (4bpskall be served upon the
witness concerneahutatis mutandis as if it were a subpoena to give evidence
or to produce a book or document at a criminal tni@ magistate’s court.

The provisions of sections 188 and 189 of@heninal Procedure Act, 1977
(Act No. 51 of 1977), shathutatis mutandis apply in connection with a
person subpoenaed under subsection (4) or (5)édation or required by a



(8)

9)

commissioner of child welfare to give evidencerat proceedings in a
children’s court.

A parent or the guardian or custodian of iédatoncerned in any proceedings
in a children’s court who has attended those priogs and any person who
has attended any such proceedings to give evidaroeproduce a book or
document shall be entitled to such an allowanceasd be due to him if he
had attended to give evidence or to produce a bodkcument at a criminal
trial in a magistrate’s court: Provided that albalances payable to witnesses
who were subpoenaed to attend or who were callptbatedings in
connection with an application for an order for #umption of a child and all
expenses incurred in securing the attendance eéthwitnesses shall be paid
by the applicant for that order: Provided furtheattsuch a parent or guardian
or custodian, or a witness who was subpoenaeddndcbn the application of
any person other than the children’s court asdigtaron the application of
the representative of such a person) or who wéasdcas a withess by such a
person or his representative, shall not be entiteathy such allowances from
public funds unless the commissioner who presidédose proceedings has
directed that he be paid such an allowance or anygb such an allowance as
the commissioner may have determined.

Any person who publishes any information amizavention of subsection (3)
or contrary to any authorization under subsect®)nghall be guilty of an
offence.

9. Application of certain provisions of Act 32 61944

(1)

Save as is otherwise provided in this Adhcainy other law, the provisions
of the Magistrates’ Courts Act, 1944 (Act No. 321844), and of the rules
made thereunder shall apphytatis mutandis to children’s courts, in so far as
those provisions relate to -

) the appointment and functions of officers;

(i) the issue and service of process;

(i) the appearance in court of advocates andraiys;
(iv) the conduct of proceedings;
(V) the execution of judgments; and

(vi) the imposition of penalties for non-complianeih orders of court, for
obstruction of execution of judgments and for corgeof court, and in
so far as no other provision has been made undgos&0 (1) (g) of



this Act for any matter mentioned in this subsectther than in
paragraph (iii).
(2) Such records of the proceedings of a chifdreaurt shall be kept and shall

be accessible to such persons upon such condétspayment of fees and
otherwise as may be prescribed.

(3) The contents of a statement or a reportsuefcéal worker which has been
lodged with a children’s court, shall not be diseld for the purposes of any
civil action except by order of any court to a domhere such disclosure

would be in the interest of any child mentionedhie report.
[S. 9 substituted by s. 2 of Act 34/86]

CHAPTER 3
PROTECTION OF CHILDREN

10. Maintenance of certain children apart from @rents

(1) No person other than the managers of a matdrome, a hospital, a place of
safety or a children’s home shall receive -

€)) any child under the age of seven years; or
[Para. (a) substituted by s. 3 of Act 96/96 antl af Act 106/97]

(b) any child for the purpose of adopting him or becausing him or her
to be adopted, and care for that child apart frisohher parents or
custodian for a longer period than 14 days, urdess person -

(1) has applied in terms of section 18 for thetm of the
child; or

(i) has obtained the consent in writing of the coissioner of the
district in which the child was residing immedigtelefore he or

she was received; or

(iif) in the case of a child referred to in parggrga), is over the age
of 18 years and is -

(aa) the grandfather, grandmother, brother, halfHar, sister,
half-sister, uncle or aunt of the child; or

(bb) a designated relative referred to in subsect).
[Sub-s. (1) substituted by s. 1 of Act 106/97]

(2) The commissioner shall, in considering angligption for the said consent,
have regard to the matters mentioned in section 40.



11.

12.

®3)

(4)

Any consent mentioned in subsection (1)gfigll be subject to the prescribed
conditions and to such other conditions as maydberchined by the
commissioner in any specific case.

The Minister may determine that a person vgho

€)) a spouse of a relative of a child referrethtsubsection

(2) (iii) (aa); or

(b) related to a child in the third degree of affiror consanguinity, is a

“designated relative” for the purposes of subsectiq (iii) (bb).
[Sub-s. (4) inserted by s. 1 of Act 106/97]

Removal of child to place of safety on ordef court or on sworn information

(1)

(@)

®3)

(4)

(®)

If it appears to any court in the coursemy proceedings before that court
that any child has no parent or guardian or thigtirt the interest of the
safety and welfare of any child that he be takea ptace of safety, that court
may order that the child be taken to a place ddtgaind be brought as soon
as may be thereafter before a children’s court.

If it appears to any commissioner of childfaee on information on oath
given by any person that there are reasonable gsofon believing that any
child who is within the area of his jurisdictionshao parent or guardian or
that it is in the interest of the safety and wadfaf any child who is within the
area of his jurisdiction that he be taken to aglaicsafety, that commissioner
may issue a warrant authorizing any policeman oras@vorker or any other
person to search for the child and to take himptaae of safety, to be there
kept until he can be brought before a childrenigrto

Any policeman or social worker or other persaithorized by the said
warrant to search for and remove a child may dbteforce if necessary)
any house or other premises mentioned in the waarethmay remove the
child therefrom.

It shall not be necessary in any warrantadsunder subsection (2) to state
the name of the child whose removal is therebyrexdle

The provisions of section 12 (2) and (3) hattatis mutandis apply in
respect of a child removed to a place of safetgims of this section.

Removal of child to place of safety pendirigquiry

(1)

Any policeman, social worker or authorizeticr may remove a child from
any place to a place of safety without a warratttat policeman, social
worker or authorized officer has reason to beligna the child is a child



13.

()

®3)

referred to in section 14 (4) and that the delaghitaining a warrant will be
prejudicial to the safety and welfare of that child

The policeman, social worker or authorizeficef who has so removed a
child shall as soon thereafter as may be -

(@) inform the parent or guardian of the said chilgherson in whose
lawful custody the child is of his removal if sughrent, guardian or
person is known to be in the district from where thild was removed
and can be traced without undue delay;

(b) inform a children’s court assistant concerntthe reasons for the
child’s removal; and

(c) bring the child or cause him to be brought betbe children’s court of
the district in which is situate the place from wéthe child was
removed.

Any person who hinders or obstructs any gohian, social worker or
authorized officer in the exercise of his powerdamsubsection (1) shall be
guilty of an offence.

Bringing children before children’s court

(1)

()

®3)

(4)

Any child referred to in section 11 (1) o) (& 12 (1) shall be brought before
the children’s court of the district in which thieild resides or happens to be
by any policeman, social worker or authorized @ffic

Any child in regard to whom a children’s cbassistant is of opinion that he
or she is a child in need of care may be brougfdrbehe children’s court of
the district in which the child resides or happenbe, by any policeman,
social worker or authorized officer, or by a pareutardian or other person

having the custody of the child.
[Sub-s. (2) substituted by s. 4 of Act 86/91 and of Act 96/96]

The children’s court before which a chilb®ught in terms of subsection
(1) or (2) shall hold an inquiry in the prescritrednner and determine
whether the child is a child in need of care: Riledi that if the child
ordinarily resides in the district of another chdd’s court the first-
mentioned children’s court may refer the inquiryhe children’s court of

that other district.
[Sub-s. (3) substituted by s. 4 of Act 86/91 and aof Act 96/96]

If it appears to a children’s court that ddheferred to in subsection (1) or
(2) who is subject to the court’s jurisdiction, slibby reason of his infancy,
ill-health or other sufficient cause not be broulgétore the court, the court
may hold the inquiry in the absence of the child.



14.

(®)

€)) Notice of the holding of an inquiryterms of subsection (3) in

respect of any

(1)

(@)

®3)

(4)

child and that the attendance thereat is requifédegperson to whom
the notice is given shall, unless the commissiofhehild welfare
otherwise directs, be given in the prescribed matmthe parents or
guardian or person having the custody of that child

(b)  Any parent or guardian or any person haviregdustody of a child
who, having received such notice, without the pssion of the
commissioner or other reasonable excuse (the foghich shall rest
upon him) fails to attend and to remain in atteraaguring the inquiry,
may be dealt witlmutatis mutandis as provided in section 74 (6) and
(7) of the Criminal Procedure Act, 1977 (Act No.&11977).

Holding of inquiries

Any children’s court holding an inquiry inrtes of section 13 (3) may at any
time during the inquiry order any medical officerpsychologist to examine

the child concerned and to report to the courtetheent.
[Sub-s. (1) substituted by s. 5 of Act 96/96]

The commissioner presiding over a childrex@art holding such inquiry

shall during that inquiry request any social worleefurnish a report on the
circumstances of the child concerned and his opaegnts or guardian or the
person having the custody of that child.

[Sub-s. (2) substituted by s. 5 of Act 96/96]
The court holding such inquiry may, if it de® it expedient, from time to
time postpone or adjourn the inquiry for periods exceeding 14 days at a
time, and may order that in the interim the chéchain in a place of safety or
be kept in a place of safety for observation fer itiformation of the court.

At such inquiry the children’s court shalltelenine whether the child before
the court is a child in need of care in that -

€) the child has no parent or guardian; or

(aA) the child has a parent or guardian who cabedtaced; or
[Para. (aA) inserted by s. 5 of Act 86/91]

(aB) the child -
0] has been abandoned or is without visible medussipport;

(i) displays behaviour which cannot be controlbgdhis or her
parents or the person in whose custody he or she is



(b)

(iif) lives in circumstances likely to cause or doe to his or her
seduction,
abduction or sexual exploitation;

(iv) lives in or is exposed to circumstances whitdly seriously harm
the physical, mental or social well-being of thddsh

(V) is in a state of physical or mental neglect;

(vi) bhas been physically, emotionally or sexualiysed or ill-treated
by his or her parents or guardian or the persavhiose custody
he or she is; or

(vii) is being maintained in contravention of seatilO.
[Para. (aB) inserted by s. 5 of Act 96/96]

[Para. (b) deleted by s. 5 of Act 96/96]
[Sub-s. (4) amended by s. 5 of Act 96/96]

15. Powers of children’s courts after inquiry

(1)

(@)

A children’s court which, after holding argunry in terms of section 13, is
satisfied that the child concerned is a child iachef care may -

(@)

(b)

(€)

(d)

order that the child be returned to or remaithe custody of his
parents or, if the parents live apart or are digdr¢he parent
designated by the court or of his guardian or efglrson in whose
custody he was immediately before the commenceofahe
proceedings, under the supervision of a social en condition that
the child or his parent or guardian or such pesamplies or the
parents of the child comply with such of the préssat requirements as
the court may determine; or

order that the child be placed in the custoidy suitable foster parent
designated by the court under the supervisionsuicéal worker; or

order that the child be sent to a children’'mbalesignated by the
Director-General; or

order that the child be sent to a school otistdes designated by the
Director-General.

[Sub-s. (1) substituted by s. 6 of Act 86/91 anctaded by s. 6 of Act 96/96]

If any requirement mentioned in subsection() of this section is in the
opinion of the social worker concerned not beinghpbed with, the child



®3)

(4)

()

concerned may be brought by that social workerreetfwe children’s court of
the district in which the child resides, whethenot it is the children’s court

which made the order under subsection (1) (a)iefda@ction, and which shall
hold an inquiry in terms of section 13 (3), aftdrigh the court may vary the

said order or make a new order under subsectioof thjs section.

A children’s court which has made an ordetemsubsection (1) (b), (c) or
(d) may also order that the child be kept in a@latsafety until such time as
effect can be given to the order which the coustmade.

A children’s court may make an order undés fection in respect of any
person who at the commencement of the inquiryénctburse of which the
order is made, was under the age of 18 years, tisttanding that before the
date of the order that person has attained theft@ years.

€)) If the Director-General cannot desigratchildren’s home in

terms of subsection (1) (c) or a school of

industries in terms of subsection (1) (d), hallswithout

delay furnish the Minister with a report in

connection with the child concerned.

(b) The Minister may, after consideration of thieebtor-General’s report
referred to in paragraph (a), deal with the chddeerned in terms of
section 34 or 37 as if the child has been admitiexichildren’s home

or a school of industries, as the case may be.
[Sub-s. (5) inserted by s. 6 of Act 86/91]

16. Duration of orders under section 15

(1)

(@)

®3)

Subiject to the provisions of this section ahdection 34, any order made
under section 15 shall lapse after the expiratice eriod of two years after
the date on which the order was made or afterxpeation of such shorter
period as the children’s court may have determatetie time of making that
order.

Subject to the provisions of subsection {33, Minister may extend the
validity of an order referred to in subsectionfgr)a further period not
exceeding two years at a time: Provided that aerarthy not be so extended
to a date after the date on which the child attdiesage of 18 years.

The Minister may, if he deems it necessargeothat any former pupil of or
pupil in a school of industries whose period oéngion has expired or is
about to expire, return to or remain in that schafohdustries for any further
period which he may fix, and may from time to tisx¢end that period:
Provided that no such order or extension shallnektke period of retention
of any pupil beyond the end of the year in whicdt {hupil attains the age of
21 years.



16A. Appeals

17.

18.

An appeal shall lie against any order made or afiysal to make an order in terms
of section 11, 15 or 38(2)(a), or against the vamg suspension or rescission of
such order, to the competent division of the Higlui€ of South Africa, and if
brought, shall be noted and prosecuted as if iev@@rappeal against a civil

judgement of a magistrate’s court.
[S. 16A inserted by s. 2 of Act 13/99]

CHAPTER 4
ADOPTIONS
Qualifications for adoption of children

A child may be adopted -

(a) by a husband and his wife jointly;
(b) by a widower or widow or unmarried or divorgaetrson;
(©) by a married person whose spouse is the pafehe child.

(d) by the natural father of a child born out afdiock.
[Para. (d) added by s. 3 of Act 56/98]
[S. 17 substituted by s. 7 of Act 86/91]

Adoption of children

(2) €)) The adoption of a child shall be eféecby an order of the
children’s court of the
district in which the child concerned resides.

(b)  The children’s court shall not make any ondgerred to in paragraph
(a) before the consideration of a prescribed refpom a social worker

or an accredited social worker.
[Sub-s. (1) substituted by s. 7 of Act 96/96]

(2) An application for an order of adoption stz made by the proposed
adoptive parent or parents in the prescribed manner

(3) In considering any such application the dleitds court shall have regard to
the matters mentioned in section 40.

(4) A children’s court to which application fon arder of adoption is made in
terms of subsection (2), shall not grant the apgibn unless it is satisfied -



(5)

(a) thatthe applicant is or that both applicanéscuualified to adopt the
child in terms of section 17 and possessed of atequeans to
maintain and educate the child; and

(b) that the applicant is or that both applicamésat good repute and a
person or persons fit and proper to be entrustéudte custody of the
child; and

(c) thatthe proposed adoption will serve the edes and conduce to the
welfare of the child; and

(d) that consent to the adoption has been givdmolty parents of the child,
or, if the child is born out of wedlock, by botretmother and the
natural father of the child, whether or not suchthmo or natural father
is a minor or a married person and whether or rairtshe is assisted
by his or her parent, guardian or in the caserofaied person, spouse,
as the case may be: Provided that such natur&@rfads acknowledged
himself in writing to be the father of the childdahas made his identity

and whereabouts known as contemplated in sectinaSd
[Para. (d) substituted by s. 7 of Act 96/96 andl sf Act 56/98]

(e) thatthe child, if over the age of ten yeam)sents to the adoption and
understands the nature and import of such conaedt;

(H inthe case of a child born of any person wha South African citizen,
that the applicant, except an applicant referrad gection 17 (c), or
one of the applicants is a South African citizesident in the Republic,
or the applicant has or the applicants have otlserttie necessary
residential qualifications for the grant to himtbem under the South
African Citizenship Act, 1949 (Act No. 44 of 1949f,a certificate or
certificates of naturalization as a South Africétizen or South African
citizens and has or have made application for sucértificate or
certificates; and

(@) inthe case of an application for the adoptba foster child by a
person other than his or her foster parent, treafdkter parent has
stated in writing that he or she does not wishdiopd the child:
Provided that such statement shall not be neceggag/foster parent
refuses or fails, within one month after beingeallupon in writing by
an assistant of the children’s court to do sonthdate to him or her in

writing that he or she does not wish to adopt thiklc
[Para. (g) substituted by s. 7 of Act 96/96]

Any consent mentioned in subsection (4) (e shall be in writing and
shall, if given within the Republic, be signed by fperson or persons giving
the consent in the presence of a commissionerilaf wielfare, who shall



19.

(6)

()

(8)

9)

attest the consent, or, if given outside the Rapubhall be signed and
attested in the manner prescribed.

The said consent shall set out the namdsegbtoposed adoptive parents, but
the children’s court may admit, as satisfying teguirements of subsection
(4) (d), a consent by the child’s parents or guardvhich does not set out the
names or any other particulars of the proposedtadoparents, if it is

satisfied that the interest of the child will bevesl thereby.

The children’s court shall admit, as satisfythe requirements of subsection
(4) (d) or (e), any such consent given outsideRbpublic which has not been
signed or attested in the manner prescribed orwdides not set out the
names or any other particulars of the proposedtadoparents, if that
consent has been approved by the Minister.

Notwithstanding the provisions of any othewIthe parent of a child who has
given consent to the adoption of his or her childlishave the right to

withdraw such consent up to 60 days after sucherdrisas been given.
[Sub-s. (8) added by s. 7 of Act 96/96]

A children’s court shall not make any ordéadoption before the expiration

of the period of 60 days referred to in subsec{8)n
[Sub-s. (9) added by s. 7 of Act 96/96]

Circumstances in which consent to adoption ay be dispensed with

No consent in terms of section 18 (4) (d) shalidmpiired -

(@)

(b)

in the case of any child whose parents are deddor whom no guardian has
been appointed;

from any parent -

0] who is as a result of mental illness incompete give any

consent; or

(i)  who deserted the child or whose whereabowsuaknown; or
[Sub-para. (i) substituted by s. 5 of Act 56/98]

(i) who has physically, emotionally or sexuallgsaulted, ill-treated or
abused the child or allowed him or her to be sawls=d, ill-treated or

abused; or
[Sub-para. (iii) substituted by s. 8 of Act 96/96]

(iv) who has caused or conduced to the seductlmyaion or sexual
exploitation of the child or the commission by tfeld of immoral
acts; or



[Sub-para. (iv) substituted by s. 8 of Act 96/96]

v

[Sub-para. (v) deleted by s. 8 of Act 96/96]
(vi) who is withholding his consent unreasonably.

(vii) who, in the case of a child born out of wecH, has failed to
acknowledge himself as the father of the childas,lwithout good
cause, failed to discharge his or her parentaédwtith regard to the

child; or
[Sub-para. (vii) added by s. 5 of Act 56/98]

(viii) whose child, in the case of a child borrt ofiwedlock, was conceived
as a result of an incestuous relationship betw&asdif and the mother
of the child; or

[Sub-para. (viii) added by s. 5 of Act 56/98]
(ix) who, in the case of a child bowrt of wedlock-

(@aa) was convicted of thengriof rape or assault of the

mother of the child; or

(bb) was, after an enquiry by the children’s cdolfbwing an
allegation by the mother of the child, found, obadance of
probabilities, to have raped or assaulted the mathehe child:
Provided that such a finding shall not constitut®aviction for

the crime of rape or assault, as the case mayrbe; o
[Sub-para. (ix) added by s. 5 of Act 56/98]

(X) who, in the case of a child born out of vee#t, has failed to respond,
within 14 days, to a notice served upon him aseroptated in section

19A.
[Sub-para. (x) added by s. 5 of Act 56/98]

19A. Notice of consent to adoption

1)

If only one parent has given consent in teofnsection 18(5), where the
other parent is not available to give consent cen@lsuch parent’s consent is
not required in terms of section 19, the commissia@oncerned shall, after
attesting such consent and in the prescribed maoaese a notice to be
served on the other parent within a period of lysdeforming him or her of
the consent that has been given and affording hiheothe opportunity to-

(@) also give or withhold his or her consent, or



(2)

3)

(4)

(5)

(b)

(©)

advance reasons why his or her consent shmmiloh terms of section
19 be dispensed with; or

in the case of a natural father of a childnbout of wedlock, apply in
terms of section 18 for the adoption of the child.

A notice contemplated in subsection (1) shalthe case of a natural father
of a child born out of wedlock, not be requiredass-

(@)

(b)

(©)

he has acknowledged himself in writing to le flather of the child and
has entered the particulars regarding himselfénrdgistration of birth
of the child in terms of section 10(1)(b) or sewtid (4) of the Births
and Deaths Registration Act, 1992 (Act No. 51 d32)9 and ensures
that the particulars so entered are coakall times; or

the mother of the child, at the time of givimgr consent-

(i) confirms in writing that he has acknowledghimself to be the
father of the child; and

(i)  furnishes particulars regarding his idgnand his whereabouts:
or

a social worker, within the period of 60 dajter the mother has given
her consent or at any stage before the order gftamfois granted by
the children’s court, submits a report to the cossminer who has
attested the mother’s consent or to the childreaigt to which the
application for the adoption has been madehe case may be,
confirming the identity and whereabouts of the éath

A social worker referred to in subsection ¢2ghall, in the event where he or
she has obtained information of the identity anérehbouts of the natural
father of the child concerned, submit a reportchildren’s court of such
information.

For the purposes of this section, the comminsi for child welfare who is
responsible for giving notice to the natural fatbea child born out of
wedlock may require that the Director-General: H@&ffairs furnish him or
her with any information contained in the registmatof birth of the child,
including information regarding the identity andhet particulars of a person
who has acknowledged himself as the father of kiild born out of wedlock
in terms of section 10 or 11 of the Births and Ded&egistration Act, 1992
(Act No. 51 of 1992).

The notice referred to in subsection (1) shatlbe required if the
whereabouts of the parent to whom the notice teerved, are unknown.



20.

(6)

(7)

(8)

(9)

A parent who has given consent in terms ofieed 8(5) and who wishes to
have the other parent’s consent dispensed wittrimg of section 19, shall
inform the commissioner upon attestation of hiserconsent, accordingly.

The commissioner referred to in subsectiorst@l forthwith issue the father
of the child concerned with the notice contemplatesubsection (1), and
such father may, if he wishes, acknowledge himathe father of the child
in terms of section 10 or 11 of the Births and Ded&egistration Act 1992
(Act No. 51 of 1992).

A father of a child born out of wedlock contgated in subsection (2)(b) or
(c) shall, within a period of 14 days of notifieaticontemplated in
subsection (1), cause an amendment to be effextids registration of birth
of his child in terms of section 11(4) of the Bstand Deaths Registration
Act 1992 (Act No. 51 of 1992), if the mother of ttleild has consented to
such amendment.

Where, in the case of a pending adoptionntbther of the child has
withheld her consent to an amendment to be effdotéue registration of
birth of her child in terms of section 11 (4) oétBirths and Deaths
Registration Act, 1992 (Act No. 51 of 1992), thegmsn who wishes to
acknowledge himself as the father of such childl stpply to the children’s
court concerned for a declaratory order which ecamdihis paternity of the

child and dispenses with the requirement of consktite mother.
[S. 19A inserted by s. 6 of Act 56/98]

Effect of adoption

(1)

)

®3)

(4)

An order of adoption shall terminate all tights and obligations existing
between the child and any person who was his péoémr than a spouse
contemplated in section 17 (c)) immediately prastich adoption, and that
parent’s relatives.

An adopted child shall for all purposes whatebe deemed in law to be the
legitimate child of the adoptive parent, as if heesviborn of that parent during
the existence of a lawful marriage.

An order of adoption shall, unless otherwileereby provided, confer the
surname of the adoptive parent on the adopted.child

An order of adoption shall not have the dffgfgpermitting or prohibiting any
marriage or carnal intercourse (other than a mgera carnal intercourse
between the adoptive parent and the adopted chilgh, but for the
adoption, would have been prohibited or permitted.



(®)

When an order is made for the adoption of@mid, any order made in
respect of that child under section 15 of this éwcsection 290 of the
Criminal Procedure Act, 1977 (Act No. 51 of 1978hall lapse.

21. Rescission of order of adoption

(1)

(@)

A parent of a child for whose adoption anesrdas been made under section
18, or the person who was at the time of the madfrthe order the guardian
of the child or the adoptive parent or parentsefchild, or, with the consent
of the Minister, the children’s court assistantie court by which the order
was made, may apply to the children’s court by Wiiee order was made for
the rescission thereof on one or more of the fdlgvgrounds, namely -

(a) ifthe applicant is the parent of the childgtthe did not consent to the
adoption and that the order of adoption shouldhaee been made
without his consent; or

(b) if the applicant is an adoptive parent, thatddoption of the child was
induced by fraud, misrepresentation or justus eoothat the child is
mentally ill, and that the mental illness existétha time of the making
of the order of adoption, or that the child suftefeem a congenital
disorder or injury of a serious nature at the tohéhe making of the
order of adoption; or

(c) that for reasons set out in the applicationattieption is to the
detriment of the child; or

(d) that at the time of the making of the ordeadbption the adoptive
parent or parents did not qualify in terms of sattl7 for obtaining the
order of adoption.

If the application is made -

(@) on the grounds mentioned in subsection (1)t(ahall be made within
a period of six months as from the date upon wthehapplicant
became aware of the fact that an order for the temtopf his child had
been made, but not later than two years as frordakeupon which
that order was made;

(b) on any ground mentioned in subsection (1)i{l®hall be made within
six months as from the date upon which the applibaname aware of
that ground; or

(c) onthe ground mentioned in subsection (1) (¢ it shall be made
within a period of two years as from the date uptich the order of
adoption was made.



®3)

€)) An application on the ground that thdctis mentally ill may only

be made if the

(4)

()

(6)

()

(8)

applicant was, or if husband and wife jointly adgapthe child
concerned, they both were, at the time of the ngp&irthe order of
adoption, ignorant of the mental illness of thddlnd this ignorance
was not due to failure of the adoptive parent oepts to exercise
reasonable care in examining the child or caugitmgbe examined.

(b)  An application on the ground that the chilffexed from a congenital
disorder or injury of a serious nature may onlynsele if the applicant
was or, if husband and wife jointly adopted thddchbncerned, they
both were, at the time of the making of the ordeadmption, ignorant
of that genetic disorder or injury, and this ignaa was not due to
failure of the adoptive parent or parents to exerceasonable care in
examining the child or causing it to be examined.

If the application is made by a parent of¢héd, he shall give due notice of
the application to the adoptive parent or parents.

If the application is made by an adoptivegparhe shall give due notice to
the children’s court assistant concerned and tgé#nent or parents or the
person who was prior to the adoption the guardfgheoadopted child, if he
or they can be found.

If the application is made by the childreaturt assistant, he shall give due
notice to the parent or parents, to the adoptivergar parents and to the
said guardian, if he or they can be found.

The court to which the application is madalkkafter having satisfied itself
that the applicant has complied with subsection(&)or (6), and after
having afforded any person interested in the appbo an opportunity to be
heard and after having considered any relevaneecie] whether oral or in
the form of an affidavit, which was tendered in o of or in opposition to
the application, rescind or confirm the order obtibn: Provided that it
shall not rescind an order of adoption on the apgibn of a parent of the
adopted child if the court is satisfied that thelagant is unfit to have the
custody of the child and that it is in the interesthe child that the order of
adoption be confirmed.

On the rescission of an order of adoptioterms of subsection (7), the child
concerned shall for all purposes be restored tpdiséion in which it would
have been if no order of adoption had been maaerid&d that the rescission
of the order shall not effect anything lawfully dowhile the order of
adoption was in force.



22. Appeal from order of adoption or from rescision of adoption or from refusal

to rescind

(1)

)

®3)

(4)

(®)

An order of adoption and a rescission of efepof adoption and the refusal
of an application for the rescission of an ordeaddption shall be subject to
an appeal to the competent Division of the Supr€mert of South Africa as
if the order, rescission or refusal were a judgnoérat magistrate’s court.

An appeal against an order of adoption malgrbeght by the parent or
guardian of the adopted child.

An appeal against the rescission of an oofladoption may be brought by a
parent, guardian or adoptive parent of the childceoned, who did not apply
for the rescission.

An appeal against a refusal of an applicatoorthe rescission of an order of
adoption may be brought by the applicant concerned.

(@) In such an appeal brought by a pareguardian, the adoptive

parent of the child

(6)

concerned shall be cited as respondent, and inauelppeal brought
by an adoptive parent, the parent or guardiam() af the child
concerned shall be cited as respondent, unlesgthier case, the appeal
is brought against a rescission granted upon thkcagion of a
children’s court assistant, in which event thatsaast shall be cited as
respondent.

(b) In an appeal brought by a children’s cousisgtant against the refusal
of an application made by him for the rescissioambrder of
adoption, the persons mentioned in section 21H#l) be cited as
respondents.

In this section “guardian” means the person wias at the time of the
making of the order of adoption the guardian ofc¢hid concerned.

23. Adoption of adopted child

(1)

)

An adopted child shall be capable of adoptard upon the making of an
order for the adoption of a previously adoptedcthll the legal
consequences of the earlier adoption shall termjrsatve in so far as the
adopted child has acquired any property by virtudn® earlier adoption.

For the purposes of any proceedings for tiopton of a child who has been
previously adopted the parents who previously astbfite child shall have
the rights and be subject to the obligations coateand imposed upon



24.

25.

26.

parents by any provision of this Chapter, and #pessions “parent” and
“parents” shall in any such provision be constraedordingly.

Prohibition of consideration in respect of doptions

(1)

(@)

No person shall, save as prescribed unde8dioeal Work Act, 1978 (Act
No. 110 of 1978), give, undertake to give, rec@&wreontract to receive any

consideration, in cash or kind, in respect of ttiepion of a child.
[Sub-s. (1) substituted by s. 9 of Act 96/96]

Any person who contravenes any provisionutiisgction (1) shall be guilty
of an offence and on conviction liable to a fine exceeding R8 000 or to
imprisonment for a period not exceeding two year®doth such fine and

such imprisonment.
[Sub-s. (2) substituted by s. 8 of Act 86/91]

Alteration of births register as a result ofadoption

(1)

(@)

When an order has been made for the adopfiarchild whose birth has
been registered in the Republic, the appropriatedior-General within the
meaning of the Births, Marriages and Deaths Regietr Act, 1963 (Act No.
81 of 1963), shall on the application of the adapparent and on production
of the order of adoption or of a certified copyréwf and on payment of the
prescribed fee, if any, cause the fact of adopdimh a statement whether the
surname of the adoptive parent was or was not o@uafeipon the child by
virtue of the adoption, to be recorded on the lretister, as defined in the
Births, Marriages and Deaths Registration Act, 196&d in his office in
respect of the birth of the child.

If the surname of an adoptive parent has loeaferred upon an adopted
child and that fact has been recorded on the @idpimth information form, a
birth certificate in the surname of the adoptivespamay be issued in
respect of the child.

Registration of birth of adopted child bornoutside Republic

When an order has been made for the adoption leifclworn outside the Republic
the appropriate Director-General within the mearohthe Births, Marriages and
Deaths Registration Act, 1963 (Act No. 81 of 19&Bill on the application of the
adoptive parent and on production of -

(@)
(b)

the order of adoption or a certified copy &wdy and

the birth certificate of the child or a cewtifi copy thereof or, if that certificate
is not available, such documentary evidence rajatrthe date of birth of the
child as such Director-General may deem suffictentf the age of the child
has been estimated in terms of section 54, aicatefsigned by a



(©

commissioner of child welfare specifying the agehef child as so estimated,
and

the form prescribed under the Births, Marriaged Deaths Registration Act,
1963, for use in connection with the registratib@a dirth, completed as far
as may be possible and signed by the adoptive paneth on payment of the
prescribed fee (if any), cause the birth of thalddo be recorded in his
registers and shall cause the fact of adoptioneastdtement whether the
surname of the adoptive parent was or was not c@afeipon the child by
virtue of the adoption, to be recorded on the bietiister of the child, as
defined in the said Act, filed in his office.

[S. 27 repealed by s. 10 of Act 96/96]

CHAPTER 5

PLACES OF SAFETY, CHILDREN’S HOMES AND PLACES OF CARE

28. Places of safety

(1)

(@)

The Minister may, with the concurrence of Mimister of Finance, out of
moneys appropriated by Parliament for the purpstsbésh and maintain
places of safety for the reception, custody, oleteym, examination and

treatment of children under this Act, and the detenof children awaiting

trial or sentence.
[Sub-s. (1) substituted by s. 9 of Act 86/91]

Any place of safety or place of detentiorabithed under section 38 of the
Children’s Act, 1960 (Act No. 33 of 1960), and wihis in existence at the
commencement of this section, shall as from thatrnencement be deemed
to be a place of safety established under thisoseof this Act.

28A. Secure care facilities

The Minister may, with the concurrence of the Mieiof Finance, out of monies
appropriated by Parliament for that purpose, estalaind maintain secure care
facilities for the reception and secure care ofdtbh awaiting trial or sentence.

[S. 28A inserted by s. 3 of Act 13/99]

29. Government children’s homes

(1)

The Minister may, with the concurrence of Mimister of Finance, out of
moneys appropriated by Parliament for the purpstsbésh and maintain
children’s homes for the reception, care and briggip of children in terms
of this Act.
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(@)

€) The Minister shall appoint for everyldren’s home established

under subsection

®3)

(4)

(1)

(@)

(2A)

®3)

(1) a board of management which shall consist bfewer than three
and not more than nine members, who shall hold®ffiuring a
prescribed period.

(b) The Minister may at any time withdraw the ajppment of any such
member and appoint a member in the place of anybeemho has
died or has resigned or whose appointment has dewithdrawn.

A board mentioned in subsection (2) (a) mesreise the powers and shall
perform the duties conferred or imposed upon ithigy Act.

Any children’s home established under secB91{3) (a) of the Children’s

Act, 1960 (Act No. 33 of 1960), and which is inseince at the
commencement of this section, shall, as from tbatrmencement, be deemed
to be a children’s home established under thisaeof this Act.

Registration and classification of children’siomes and places of care

No child may be received in any children’srteo(other than a children’s
home maintained and controlled by the State) urtfetschildren’s home is
managed by an association of persons consistingtdewer than seven
members and has been registered under this sectiotherwise than in
accordance with the conditions on which that ceiids home has been so
registered.

No child may be received in any place of datber than a place of care
maintained and controlled by the State) unlessyilzate of care has been
registered under this section, or otherwise thaacoordance with the
conditions on which that place of care has beemgistered.

No child may, save as prescribed, be receinethy shelter unless that
shelter has been registered under this sectiastherwise than in accordance

with the conditions on which that shelter has be@negistered.
[Sub-s. (2A) inserted by s. 11 of Act 96/96]

Application for the registration of a childre home, a place of care or a
shelter shall be made to the Director-General énpilescribed manner, and
the Director-General may -

(@) Dbefore considering any such application, regthat he or she be
furnished with any information in connection witietapplication
concerned or the proposed children’s home, placaw@ or shelter
which he or she may desire to obtain;



(4)

(®)

(6)

(b) reject any such application or, if he or sheatsfied that the children’s
home, place of care or shelter complies with tlesqibed
requirements and that it will be so managed andected that it will
be suitable for the reception, care and bringingufor the reception,
care and custody of children, grant the applicaibimer
unconditionally or on such prescribed and otheddwmns as he or she
may deem fit, and issue to the applicant a ceatiéof registration in

the prescribed form.
[Sub-s. (3) substituted by s. 11 of Act 96/96]

The Director-General may, at the time of ségition of any children’s home,
place of care or shelter or at any time thereaftassify any such children’s
home, place of care or shelter or may after dug@dov the person in whose
name the relevant certificate of registration vessied, amend any earlier
classification, and any such classification mayediccording to the sex or
age or to the physical, mental or spiritual neddf® children in respect of
whom the children’s home, place of care or sh&dtéeing maintained and
according to whether it is children who were death under this Act or

under the Criminal Procedure Act, 1977 (Act No.051977).
[Sub-s. (4) substituted by s. 11 of Act 96/96]

Any children’s home or place of care whichmediately before the
commencement of this section was registered arsgiiled under section 42
of the Children’s Act, 1960 (Act No. 33 of 1960hadl as from that
commencement be deemed to be registered undesetttisn of this Act as a
children’s home or place of care, as the case reagtd to be so classified
under this section of this Act.

Any person who contravenes or fails to convityr any provision of this
section shall be guilty of an offence.

31. Inspection of children’s homes and places oére

(1)

(@)

A social worker, a nurse or any other persanhorized thereto by the
Director-General, or any commissioner, may entgrcnildren’s home, place
of care, shelter or place of safety in order to -

(@) inspect that children’s home, place of careltehor place of safety
and the books and documents appertaining thereto;

(b) observe and interview any child therein, orssasuch child to be

examined by a medical officer, psychologist or peé3trist.
[Sub-s. (1) substituted by s. 12 of Act 96/96]

Any social worker, nurse or other person siharized shall be furnished
with a certificate to that effect, signed by thedoator-General, which he or
she, when acting in terms of subsection (1), gralliuce at the request of



any manager or staff member of the children’s hgrteze of care, shelter or

place of safety concerned.
[Sub-s. (2) substituted by s. 12 of Act 96/96]

(3) Any person who obstructs or hinders any daetaker, nurse or other person
so authorized or any commissioner in the perforraaiany function
mentioned in subsection (1), or who fails to pradaay child, book or
document whose production a social worker, nursaloer person so
authorized or any commissioner has demanded, Isb@ilty of an offence.

(4) The social worker, nurse or other personugbaized, or the commissioner,
shall submit a report to the Director-General dfter performance of a

function referred to in subsection (1).
[Sub-s. (4) added by s. 12 of Act 96/96]

(5) The powers of the Director-General on recef report referred to in

subsection (4) shall be as prescribed.
[Sub-s. (5) inserted by s. 12 of Act 96/96]

32. Cancellation or surrender of certificate ofegistration

(1) €)) A certificate of registration issuedden section 30 (3) may at any
time be cancelled by the Minister or may
at any time be surrendered to the Minister,nausuch
certificate shall be so cancelled except afteress
than one month’s written notice of the intentto cancel
that certificate has been given to the person in
whose name it was issued, and after consideratiahebMinister of
any representations which may be submitted in @unsel of such
notice.

(b)  Written notice shall be given of any candéia or surrender of a
certificate of registration.

(2) €)) The cancellation or surrender of aifieate of registration shall
take effect on the
date specified in the document whereby noticevsrgof the
cancellation or surrender.

(b)  Unless the Minister and the person in whasaethe certificate of
registration was issued agree on the date, thentatdioned in
paragraph (a) shall not be earlier than a date thienths after the date
upon which notice of the cancellation or surrendas given.

(3) The managers of a children’s home or shehail within three months after
written notice has been given of the cancellatiosuwrender of the certificate
of registration of that children’s home or shelteterms of subsection (1),



(4)

transfer to his or her parents or guardian or todmldren’s home or other
suitable place approved by the Minister, everycchilsuch first-mentioned
children’s home or shelter other than a child plbicethe custody of that

children’'s home under this Act.
[Sub-s. (3) substituted by s. 13 of Act 96/96]

After the cancellation or surrender of thetifieate of registration of any
children’s home in terms of this section, the Miaishall act under section
34, or under section 37, in respect of every chite was placed in the
custody of that children’s home under this Act ar@ was in that children’s
home at the time of the cancellation or surrendi¢he certificate.

CHAPTER 6

SPECIAL PROVISIONS REGARDING PUPILS, FOSTER CHILDRE N AND

OTHER CHILDREN

33. Custody of foster children, pupils and formefoster children and pupils

(1)

(@)

®3)

Subiject to the provisions of this Act or astlier law, no foster child or pupil
shall be transferred from any custody in which asg lawfully been placed,
to any institution, custody or supervision mentine section 15 of this Act
or section 290 of the Criminal Procedure Act, 19X@t No. 51 of 1977).

The provisions of subsection (1) shall n@vent a foster child or pupil from
attending or lodging in an educational institutarfrom receiving treatment
in a hospital while he is subject to an order rdoey custody which was
issued under this Act or any other law.

On the application of or with the consenadbster child or a pupil or a
former foster child or pupil and, if they can baded, the parents of such a
foster child or pupil, the Minister may approvetttteat foster child or pupil
remain in the custody of the foster parent or instin mentioned in
paragraph (c) after -

€)) he has attained the age of 18 years;

(b) he was discharged under section 37; or

(c) an order under section 15 in terms of whichvias placed in the
custody of the foster parent or institution coneelrhas lapsed without

its validity being extended by the Minister, in erdo enable him to
complete his education or training.

34. Transfer of children and pupils from one cudy or institution to another



(1) The Minister may, by order in writing transény pupil or child from any
institution to which he or she has lawfully beentsar from any custody
(except the custody of his or her parent or guardieof the person
mentioned in section 15 (1) (a)) in which or suj@on under which he or
she has lawfully been placed, to any institutiarstody or supervision

mentioned in section 15 of this Act.
[Sub-s. (1) substituted by s. 4 of Act 13/99]

QA)  (a) When the Minister transfers a child unsigbsection (1) to the
custody of his parent or guardian or of the
person mentioned in section 15 (1) (a), under t
supervision of a social worker, the Minister shall
determine in the order the requirements witictvithe
child or his parent or guardian or the person
mentioned in section 15 (1) (a) shall comply.

(b) If any requirement referred to in paragraphigan the opinion of the
social worker concerned not being complied witle, ¢hild concerned
may be brought by that social worker before thédehn’s court of the
district in which the child resides, which shalldhan inquiry in terms
of section 13 (3), after which the court may vdrg order issued by the

Minister or make a new order under section 15 (1).
[Sub-s. (1A) inserted by s. 10 of Act 86/91]

(2) When the Minister has under subsection (&jtdeth a pupil or child to
whom an order made by any court applies, that slall be deemed to have
been varied by the Minister’s order.

() e,

[Sub-s. (3) deleted by s. 4 of Act 13/99]

(4) Ifthe Minister is of opinion that it is desble in the interests of a pupil in a
reform school to transfer him to a school of indestor to a children’s
home, the Minister may, after consultation with thenagement of any
school of industries or of any children’s home aftér having satisfied
himself that the intended transfer will not be pdigial to the pupils in that
school of industries or children’s home, by ordewriting transfer the pupil
to that school of industries or children’s homej as from the date of the
order the pupil shall be deemed to have been s¢hat school of industries
or children’s home under section 15.

35. Leave of absence from an institution or custly
(2) Leave of absence may be granted -

€)) by the management of an institution to anyilgoghat institution;



(b)

(€)

)

with the approval of the social worker concekngy any foster parent
to the child placed in his custody under this Acthe Criminal
Procedure Act, 1977 (Act No. 51 of 1977);

by the Director-General to any child in a platsafety, for such period
and on such conditions as may be prescribed.

€)) The management concerned or, with fipeaval of the social

worker concerned,

(b)

the foster parent concerned may at any time cauwdl leave, and that
management or foster parent shall cancel such iédwected thereto
by the Minister.

On any such cancellation the said managenrdioister parent shall
direct the pupil or foster child to return to timstitution or custody
from which he was granted leave.

(3) Any person who directly or indirectly coursaghduces or aids any child or
pupil to whom leave of absence has been granteerwutbsection (1) not to
return to the custody of the foster parent or tisditution, or who prevents
him from returning to such custody or institutidteathe expiration of the
period of leave or after the cancellation of suedwvk, shall be guilty of an
offence.

[Sub-s. (3) inserted by s. 11 of Act 86/91]

36. Removal of pupil or foster child from instiution or custody

(1) The Minister may, if he considers it desigalnl the interest of any pupil or
foster child who is in an institution to which hashbeen sent under this Act
or any other law or in the custody of a foster pane which he has been
placed under this Act or any other law, by ordewriting direct that that
pupil or foster child be taken to a place of sataty be kept therein for
observation or to be examined and treated.

()

[Sub-s. (1) substituted by s. 12 of Act 86/91]

€)) The commissioner of any district mdye is of opinion that it is

desirable that

(b)

any pupil or foster child mentioned in subsectibpghould without
delay be removed from the institution or custodyntismed therein, by
order in writing direct that the pupil or fosterilchbe taken to a place
of safety and be kept therein pending any actiothbyMinister under
subsection (3).

When a commissioner has made an order uradagmph (a) he shall
forthwith furnish the Minister with a full repomiconnection with the
pupil or foster child concerned.



(3) The Minister shall within six months from tate on which a pupil or foster
child has been taken to a place of safety in terhas order made under
subsection (1) or (2) -

(@) by order in writing direct that the pupil orster child concerned be
returned to the institution or custody in whichvgs when the order
was made under subsection (1) or (2), as the cageoe or

(b) deal with the pupil or foster child in termssaction 34 or 37 as if he
has not been taken from the institution or custoeytioned in
paragraph (a).

37. Discharge from institution or custody

The Minister may, if he considers it desirablehia interest of any pupil or foster
child, at any time by order in writing dischargattpupil or foster child from the
effect of any order made by any court under sed@®of this Act or section 290 of
the Criminal Procedure Act, 1977 (Act No. 51 of TR7n which event the parent
or guardian of that pupil or foster child and thstitution or foster parent
concerned shall also be discharged from the edfiestich order.

38. Children who abscond from institutions or cstody.
1) Any -

(@) pupil who has absconded from any institutioamy child who has
absconded from any place of safety or from theazlysof any person
in which he was placed under this Act or the CrathiArocedure Act,
1977 (Act No. 51 of 1977);

(b) pupil or child who has been granted leave skaloe from any
institution or place of safety or from any custedyvhich he was so
placed and who on the cancellation or expiratiohisfieave of absence
fails to return to the institution, place of safetycustody from which
he was granted leave of absence, may be appreheittiedt warrant
by any policeman, social worker or authorized effiand shall if so
apprehended be brought as soon as may be beforaraissioner of
child welfare of the district in which he was apgpeaded and may,
until he can be brought before a commissioner.dm k any place of
safety.

(2) €)) When any pupil or child is brought befa commissioner of child
welfare under
the provisions of subsection (1) the commissionay,mafter having
interrogated the pupil or child as to the reasohg e absconded -



®3)

(4)

(i) order that the pupil or child be returned te thstitution or the
custody or the place of safety from which he abdedror to
which he failed to return; or

(i) if the commissioner is of opinion that thene good reasons why
the pupil or child should not be returned to thsitation or to the
custody or to the place of safety from which hecabsged, order
that he be removed to a place of safety and betkeptin
pending any action by the Minister under subsed®n

(b) The commissioner shall in each case repdttadMinister the result of
his interrogation of the pupil or child and notifye Minister of any
order made under paragraph (a) (ii).

Where an order has been made under subségji¢a) (ii) the Minister may,
after consideration of the commissioner’s repod smch inquiry as he may
consider necessary -

(a) deal with the pupil or child concerned undeatise 34 (1) or 37 as if
he were still in the institution or the custodytioe place of safety from
which he absconded or to which he failed to return;

(b) deal with the pupil or child concerned undestsm 36 (1) as if he were
a pupil or child referred to therein; or

(c) order that the pupil or child concerned benmdd to the institution or
the custody or the place of safety from which hecabded or to which
he failed to return.

Any commissioner may order that any pupitbild be kept in a place of
safety until effect can be given to any order miadespect of such pupil or
child under subsection (2) (a) (i) or subsection(¢3 or in pursuance of the
provisions of subsection (3) (a).

39. Medical treatment of children

1)

If any medical practitioner is of opinion thiis necessary to perform an
operation upon a child or to submit him to anytiment which may not be
applied without the consent of the parent or guardif the child, and the
parent or guardian refuses his consent to the tperar treatment, or cannot
be found, or is by reason of mental illness unéablgive that consent, or is
deceased, that practitioner shall report the madtdre Minister, who may, if
satisfied that the operation or treatment is nesgssonsent thereto in lieu of
the parent or guardian of the child.



40.

41.

(@)

®3)

(4)

If the medical superintendent of a hospitahe medical practitioner acting
on his or her behalf is of opinion that an operato medical treatment is
necessary to preserve the life of a child or teed@wm or her from serious and
lasting physical injury or disability and that theed for the operation or
medical treatment is so urgent that it ought ndddaleferred for the purpose
of consulting the person who is legally competentdnsent to the operation
or medical treatment, that superintendent or theéicaé practitioner acting on

his or her behalf may give the necessary consent.
[Sub-s. (2) substituted by s. 14 of Act 96/96]

The person whose duty it is to maintain thigdocconcerned shall be liable for
the cost of any treatment of, or operation upoa cld in terms of
subsection (1) or (2) as if the treatment had lgpeen or the operation had
been performed on his instructions.

Notwithstanding any rule of law to the comnyra

(a) any person over the age of 18 years shall bgetent to consent,
without the assistance of his parent or guardmaitheé performance of
any operation upon himself; and

(b) any person over the age of 14 years shall bgetent to consent,
without the assistance of his parent or guardathé performance of

any medical treatment of himself or his child.
[Sub-s. (4) substituted by s. 13 of Act 86/91]

Determination of custody of children

In the application of the provisions of section(1%(b) or 34 regard shall be had to
the religious and cultural background of the clitchcerned and of his parents as
against that of the person in or to whose cust@dig Ito be placed or transferred.

[S. 40 substituted by s. 14 of Act 86/91]

Liability for maintenance of children received under this Act

(1)

(@)

No person or children’s home shall be obliteedeceive or resume the
custody of any child, but any person or the managerof any children’s
home that has received or admitted any child placéde custody of that
person or sent to that children’s home under tlusshall be deemed to have
the custody of that child and shall, subject togh®visions of subsection (2),
maintain and care for that child.

The liability of any person or managementamits of subsection (1) in
respect of the maintenance and custody of any shidl cease -

(a) on the death of the child;



®3)

(b)if the child is transferred in terms of sect®f
(c) if the child is removed in terms of section 36

(d) if any grant or contribution payable by the Mier towards the
maintenance of the child is discontinued.

The provisions of subsection (1) shall nd¢etf any obligation imposed by
any other law on any person to care for or mairdiaiy child.

42. Notification of injured children and children who suffer from nutritional
deficiency disease

(1)

(@)

®3)

(4)

()

(6)

Notwithstanding the provisions of any othewlevery dentist, medical
practitioner, nurse, social worker or teacher,ror person employed by or
managing a children’s home, place of care or sheltieo examines, attends
or deals with any child in circumstances givingerie the suspicion that that
child has been ill-treated, or suffers from anwigj single or multiple, the
cause of which probably might have been delibemtsuffers from a
nutritional deficiency disease, shall immediatet§ity the Director-General
or any officer designated by him or her for thegmses of this section, of

those circumstances.
[Sub-s. (1) substituted by s. 15 of Act 96/96]

On receipt of a notification in terms of sabson (1) the Director-General or
the said officer may issue a warrant in the prégcriform and manner for the
removal of the child concerned to a place of sabety hospital.

The Director-General or the said officer shi@reupon arrange that the child
and his parents receive such treatment as thetbDir€&eneral or the said
officer may determine.

This section shall not exclude any otherarctgainst or treatment of the
parent and his child in terms of this Act.

Any dentist, medical practitioner, nurse,iabworker or teacher, or any
person employed by or managing a children’s horaegpof care or shelter,

who contravenes any provision of this section dbalguilty of an offence.
[Sub-s. (5) substituted by s. 15 of Act 96/96]

No legal proceedings shall lie against anmytide medical practitioner, nurse,
social worker or teacher, or any person employedrbbpanaging of a
children’s home, place of care or shelter, in respéany notification given

in good faith in accordance with this section.
[Sub-s. (6) substituted by s. 96 of Act 88/96 antissof Act 96/96]
[S. 42 substituted by s. 15 of Act 86/91]



43.

44,

CHAPTER 7

CONTRIBUTION ORDERS

Children’s court or magistrate’s court may nake contribution orders or
provisional contribution orders

(1)

(@)

®3)

(4)

A contribution order may be made -

(@) by a children’s court against a respondentegj carrying on business
or employed within the jurisdiction of that coudr the maintenance of
a child brought before that court for the purpofkaroinquiry in terms
of section 13;

(b) by a magistrate’s court against a respondesidirey, carrying on
business or employed within the jurisdiction ofttbaurt, for the
maintenance of any child or any pupil, and any sarder shall have
effect from the date on which it is made unlesscinart orders that it
shall have effect from an earlier or later date.

A provisional contribution order may be madginst a respondent resident
in any country which is a “proclaimed country” witlithe meaning of section
1 of the Reciprocal Enforcement of Maintenance @rdet, 1963 (Act No.
80 of 1963), by a children’s court for the mainteceof any child brought
before that court for the purpose of an inquiryenms of section 13 of this
Act.

Any children’s court or magistrate’s courtimose jurisdiction the
respondent resides, carries on business or is gegpimay, after completion
of the prescribed inquiry or on application of teepondent, vary, suspend or
rescind a contribution order or revive the ordeerat has been rescinded.

If any court other than the court which ig$tige contribution order
concerned varies, suspends, rescinds or revivesotitebution order in
terms of subsection (3), the clerk of the first-ti@med court shall inform the
clerk of the last-mentioned court immediately oflswariation, suspension,
rescission or revival.

Effect of contribution orders

(1)

A contribution order and a provisional cobtriion order made under this
Chapter shall have the effect, respectively, ofaintenance order and of a
provisional maintenance order in terms of the Recigl Enforcement of
Maintenance Orders Act, 1963 (Act No. 80 of 1963).



(2) The provisions of section 11 of the MainteceAct, 1963 (Act No. 23 of
1963), shall applynutatis mutandis to any person who refuses or fails to
make any particular payment in terms of such ardmriton order.

45, Provisions of contribution order

A contribution order shall direct the respondenpay the sum stated therein to an
officer of the court making or confirming the orger to such other officer as that
court may determine.

46. Court may order attachment of wages in paynm of contribution order

(2) €)) Any court which has made a contributieder under this Chapter
may at any
time by order in writing require any employer oé ttrespondent to
deduct from any wages which are payable or which bezome
payable to the respondent an amount sufficienafogmy amount
payable in terms of the contribution order.

(b)  An employer shall forthwith pay any amountiethhe has so deducted
to any officer indicated in the order.

(2) The provisions of section 43 (3) shall apmiytatis mutandis to an order
mentioned in subsection (1).

47. Change of place of residence or place of wobly respondent

(2) €)) If a respondent against whom a contigiouorder has been made,
during the
currency of the order changes his place of resglenplace of work,
he shall forthwith give notice in writing to theack of the court by
which the order was made and shall in that notiate $ully and clearly
where the place of residence to which he has msveitlated or
where his new place of work is.

(b)  Any person who fails to give notice as reqdiby this subsection shall
be guilty of an offence.

(2) When a respondent against whom a contribudrder is in force, removes to
and becomes resident or takes up employment istactliother than that of
the court which made the order, that court shatheut prior notice to the
respondent, vary the order by designating as thesoto whom payment
shall be made, an officer of the correspondingtcolthe district to which
the respondent has removed or in which he has takemployment, and
when a court has so varied an order it shall transmertified copy of the
order to the court to which the officer so desigdat attached and inform



the respondent by notice in writing of the variatwf the order, and
thereupon the order shall have effect and be esétnle as if it were an order
of such last-mentioned court.

48. Appeals

(1) An appeal shall lie against any contributtwder or against the variation,
suspension, rescission or revival of a contributicoer or against the refusal
of an application for a contribution order or fbetvariation, suspension,
rescission or revival of a contribution order, he tompetent Division of the
Supreme Court of South Africa and, if brought, sbhalnoted and prosecuted
as if it were an appeal against a civil judgmerd ofiagistrate’s court.

(2) If such an appeal is brought by a respondkatMinister shall be cited as
respondent in the appeal.

49. Service of process, execution of contributicorders and costs

(1) Any summons, subpoena or notice in connedtitim any proceedings under
this Chapter may be served without fee by any paot@n in the manner
prescribed by the rules framed under the Magistr&eurts Act, 1944 (Act
No. 32 of 1944), for the service of similar docunsein civil proceedings in

magistrates’ courts, unless any other manner efcehas been prescribed.
[Sub-s. (1) substituted by s. 16 of Act 86/91]

(2) Any writ of attachment in execution of a calmtition order shall be executed
by the messenger of the magistrate’s court of isteict in which the
property to be attached is situated, and the mgssarfees and charges for
the execution shall be paid out of the proceedbetale of any such
property attached in execution and shall be leineatidition and in
preference to the sum payable under the contribwtider.

(3) Save as provided in subsection (2) no cdsésmyp proceedings under this
Chapter (including an appeal mentioned in sect®)nsthall be recoverable by
any party thereto from any other party, and no tcfag shall be payable in
connection with the issue or lodgement of any daminm any such
proceeding.

CHAPTER 8
PREVENTION OF ILL-TREATMENT AND UNLAWFUL REMOVAL OF

CHILDREN, AND PROHIBITION OF EMPLOYMENT OF CERTAIN

CHILDREN
[Heading substituted by s. 17 of Act 86/91]

50. [ll-treatment or abandonment of children



(2) Any parent or guardian of a child or any perkaving the custody of a

child who -

50A.

51.

52.

€)) ill-treats that child or allows it to be ilidated; or

(b) abandons that child, or any other person wkoaats a child, shall be

guilty of an offence.
[Sub-s. (1) amended by s. 18 of Act 86/91]

(2) Any person legally liable to maintain a chitio, while able to do so, fails to
provide that child with adequate food, clothingldong and medical aid,
shall be guilty of an offence.

(3) Any person convicted of any offence undes gection shall be liable to a
fine not exceeding R20 000 or to imprisonment fpedaod not exceeding

five years or to both such fine and such imprisomme
[Sub-s. (3) substituted by s. 18 of Act 86/91]

Commercial sexual exploitation of children

(1) Any person who participates or is involvedhe commercial sexual
exploitation of a child shall be guilty of an offam

(2) Any person who is an owner, lessor, managegtrit or occupier of property
on which the commercial sexual exploitation of dcchccurs and who,
within a reasonable time of gaining informationsath occurrence, fails to
report such occurrence at a police station, sleafjublty of an offence.

(3) Any person who is convicted of an offenceamts of this section, shall be
liable to a fine, or to imprisonment for a pericat exceeding 10 years, or to

both such fine and such imprisonment.
[S. 50A inserted by s. 5 of Act 13/99]

Unlawful removal of children

Any person who abducts or removes any child orlpopdirectly or indirectly
counsels, induces or aids any child or pupil tacabd from any institution, place
of safety or custody in which the child or pupilsdawfully placed, or knowingly
harbours or conceals a child or pupil who has Iseeabducted or removed or has
so absconded, or prevents him from returning tartsigtution, place of safety or
custody from which he was abducted or removed srahaconded, shall be guilty
of an offence.

Unlawful removal of foster child or pupil from Republic

Any person who without the approval of the Ministemoves a foster child or
pupil from the Republic shall be guilty of an often



52A. Prohibition of employment of certain children

(1) Subject to the provisions of this Act or aitiier law, no person may employ
or provide work to any child under the age of 1&rge

(2) The Minister may, on the conditions deterrdify him -

(&) Dby notice in th&azette exclude any employment or work from the
provisions of subsection (1); and

(b) grant any particular person, or persons gelyetemption from the
provisions of subsection (1).

3) An exemption under subsection (2) (b) shall -

(&) inthe case of the exemption of a particulas@e be granted by issuing
to such person a certificate of exemption in whichname and the
conditions of the exemption and the name of thielari a description
of the category of children with respect to whorermyption is granted
are specified,;

(b) inthe case of the exemption of persons gelyetz# granted by the
publication in theGazette of a notice in which such persons are
described and the conditions of the exemption athelsaription of the
category of children with respect to whom exemptgranted are
specified.

(4) A certificate of exemption contemplated itbsection (3) (a) and a notice
contemplated in subsection (3) (b) may at any tiem@mended or withdrawn
by the Minister.

(5) Any person who contravenes any provisiorhid section shall be guilty

of an offence.
[S. 52A inserted by s. 19 of Act 86/91]

CHAPTER 9
GENERAL PROVISIONS
53. Transfer of certain parental powers
(2) (a) Subject to the provisions of subsec{®) a parent or guardian of
any pupil or of
any child who has under this Act or under secti®@ &f the Criminal

Procedure Act, 1977 (Act No. 51 of 1977), beengddo any custody
other than the custody of the parent or guardiaal] e divested of his



()

®3)

(4)

(5)

right of control over and of his right to the cu$gof that pupil or
child, and those rights, including the right to {glmand to exercise
discipline, shall be vested -

() inthe management of the institution to whible pupil was sent;
or

(i) in the person in whose custody the child wksced.

(b) The management of any such institution mdki@ize the head of the
institution to exercise on its behalf any powersonnection with
punishment and discipline which are conferred upanterms of this
subsection.

If a minor living with his parent or guardi@ias, by virtue of an order made
under this Act or the Criminal Procedure Act, 199&en placed under the
supervision of a social worker, the parent or gizrghall exercise his right
of control over the minor in accordance with angdiions which he may
have received from the said social worker.

The rights transferred by subsection (1) fraoparent or guardian to the
management of any institution or to any other pegwall not include the
power to deal with any property of a pupil or cloldthe power to consent to
the marriage of a pupil or child or to the perforro@ upon or the provision to
a pupil or child of an operation or medical treatin@hich is attended with
serious danger to life.

If the head of the institution concernedta person in whose custody any
such pupil or child is, has reasonable groundé&tieving that the
performance of any operation upon or the provisibmedical treatment to
the pupil or child is necessary to preserve hesdif to save him from a
serious and lasting physical injury or disabilitydathat the need for the
operation or medical treatment is so urgent thatight not to be deferred for
the purpose of consulting the parents or guardidheopupil or child, or the
Minister, the head or the person concerned maydifragthorize its
performance upon or provision to the pupil or child

Notwithstanding anything to the contrary imydaw contained, a marriage of
any pupil or child mentioned in subsection (1) (@ether contracted with or
without the consent of the parent or guardian af pgupil or child, may at
any time within six months after the date of themage, on application by
the Minister to a competent Division of the Supre@wairt or, where both
parties to the marriage are Blacks, to the Div&@oart (if any) having
jurisdiction in the area in which the pupil or chiesides, be annulled by
such Court if in the opinion of the Court the ammeiht is in the interests of
the pupil or child.



54. Estimating age of person

(1)

)
),

®3)

Whenever in any proceedings in terms of Atsthe age of any person is a
relevant fact of which no or insufficient evideriseavailable, the officer
presiding at those proceedings may estimate thefadpat person by his or
her appearance and from any information which &lable, and the age so
estimated shall for the purposes of this Act bereto be the true age of

that person.
[Sub-s. (1) substituted by s. 6 of Act 13/99]

(@) If, after the age of any person hanlestimated under subsection

information is submitted to the Minister which sés him that the age
S0 estimated is not the true age of that perseniiinister may
determine that any age, other than the estimategveas the true age of
that person on the date when the estimate was raadéhereupon the
person concerned shall be dealt with as if thesaggetermined were
the true age.

(b)  Such determination of the age shall not affiee validity of anything
done before determination and which could lawftlye been done if
the estimated age had been the true age.

The age of a person estimated as providedhsection (1) or (2) shall be
deemed to have been attained on the day on whéckdtimate was made.

55. Admission of children from other countriesm institutions

(1)

€)) The Minister may enter into an agreetwéth the government of

any other

)

®3)

country the territory of which formerly formed paftthe Republic, for
the admission to, reception into or custody orrred@ in an institution
in the Republic of any child sent thereto or whogstody therein has
been ordered by a competent court of the said cpunt

(b) Notice of the conclusion of any such agreetremd a summary of the
provisions of the agreement, shall be publishethbylinister in the
Gazette.

The Minister may direct the reception or déten in an institution, for such
period and on such conditions as may be agreed logtreen the Minister
and the government of the country concerned, ofcailg mentioned in
subsection (1) (a).

Subiject to the provisions of subsection {29, relevant provisions of this Act
and of the Criminal Procedure Act, 1977 (Act No.dd11977), shall apply to



56.

a child received into or detained in an institutiorder the provisions of
subsection (2) of this section as if he had beahtbereto under this Act or
the said Criminal Procedure Act, 1977.

Financial support for maintenance of pupil&nd certain children
(1) The Minister may, with the concurrence of iaister of Finance, out of

moneys appropriated by Parliament for the purpasé,on such conditions
as may be prescribed, contribute towards the mzantee -

@

[Para. (a) deleted by s. 2 of Act 106/97]
(b)in any institution of any pupil;

(c) inany institution of any child who is admitteadth the approval of the

Director-General,
[Para. (c) inserted by s. 20 of Act 86/91]

who satisfies such requirements or conditiansiay be

prescribed.

57.

58.

(2) A local authority may out of its funds makmugts to any association of
persons working in its area for the protectiongaarcontrol of children.

Repayment of amounts irregularly received

(1) Ifany person has received from public monaysvay of a grant, any amount
to which he was not entitled, he or, in the caski®tieath, his estate shall be
liable to repay such amount to the Minister, untegsMinister is satisfied
that he received it without knowledge that he watsamtitled thereto.

(2) Without prejudice to any other remedy, anghsamount may be recovered
by means of deductions from any grant payabled¢@#rson who is liable to
make the repayment.

(3) The provisions of this section shall applyhwthe necessary modifications in
the case of any person to whom such an amount adgqy or for the
benefit of any other person.

(4) The Treasury or any other person authorikedeto by the Treasury may in
its or his discretion write off the whole or anyrpon of any amount
repayable in terms of this section if it or heatisfied that it would be
uneconomical to recover such amount or that regoereof would cause
undue hardship.

Penalties



59.

Any person who is convicted of an offence under @moyision of this Act for
which no punishment is specially provided shalliéble to a fine not exceeding
R4 000 or to imprisonment for a period not excegdine year or to both such fine
and such imprisonment.

[S. 58 substituted by s. 21 of Act 86/91]
Delegation of powers
(2) The Minister may -
(a) delegate to any officer of his or her departnagry power conferred
upon the Minister by this Act, except the power emsiction 60 to
make regulations;

(b) authorize any such officer to perform any dutposed upon the
Minister by this Act.

(2) The Minister may, with the concurrence of Bremier of a province -
(a) delegate to the member of the Executive Cowfi¢hat province
responsible for welfare matters in the province power conferred
upon the Minister by this Act, except the power emsiection 60 to
make regulations;

(b) authorize that member of the Executive Coutacgerform any duty
imposed upon the Minister by this Act.

(3) The member of the Executive Council of a jpmog responsible for welfare
matters in the province may -

(@) delegate to any officer of the provincial adstiration concerned any
power delegated to that member under subsection (2)

(b) authorize any such officer to perform any dutyich that member is
authorized to perform under subsection (2).

(4) The Director-General may -

(a) delegate to any other officer of his or heratépent any power
conferred upon the Director-General by this Act;

(b) authorize any such officer to perform any datposed upon the
Director-General by this Act.



(5) The Director-General may, with the concureen€the Director-General of a
provincial administration (in this section referitedas a “provincial Director-
General”) -

(@) delegate to a provincial Director-General aower conferred upon the
Director-General by this Act;

(b) authorize a provincial Director-General to peni any duty imposed
upon the Director-General by this Act.

(6) A provincial Director-General may -

(@) delegate to any other officer of the provinaidiministration in question
any power delegated to him or her under subse¢sipn

(b) authorize any such officer to perform any dugyor she is authorized
to perform under subsection (5).

(7) Any person to whom any power has been dedelgatt who has been
authorized to perform a duty under this sectioajlsxercise that power or
perform that duty subject to such conditions agtrson who effected the
delegation or granted the authorization, considecessary.

(8) Any delegation of a power or authorizatiorpgsform a duty under this
section -

(a) shall be done in writing;

(b) shall not prevent the person who effected #deghtion or granted the
authorization from exercising that power or perforgithat duty
himself or herself;

(c) may at any time be withdrawn in writing by tiperson.
[S. 59 substituted by s. 16 of Act 96/96]

60. Regulations
(2) The Minister may make regulations -

(a) prescribing the form of any application, auityprcertificate, consent,
notice, order, process, register, summons or sutgptmebe made,
given, issued or kept in terms of this Act, and ather form required
in carrying out the provisions of this Act;

(b) asto the organization and maintenance of amnfd homes established
under section 29 (1), the constitution of theirrdosaof management,
the appointment, resignation and discharge of mesrdfesuch boards,



(c)

(d)

(€)

(eA)

(f)

(9)

(h)

(i

()
(k)

the powers and duties of such boards and the mammdrich they
shall function, and the care, control and bringupgof children in such
homes;

as to the procedure relating to the registratibchildren’s homes,
places of care and shelters under section 30eth@rements with
which they shall comply and the cancellation andeswer of

certificates of registration issued under thatisact
[Para. (c) substituted by s. 17 of Act 96/96]

as to the classification of children’s homdacps of care and shelters

registered under section 30, and the amendmenicbfdassification;
[Para. (d) substituted by s. 17 of Act 96/96]

as to the care, control, bringing up and trajrof pupils in institutions,
shelters and places of safety;
[Para. (e) substituted by s. 17 of Act 96/96]

as to the search of children in places oftyafe
[Para. (eA) inserted by s. 22 of Act 86/91]

prescribing the conditions on which leave o$ahce may be granted to
foster children and pupils in institutions;

prescribing rules of procedure for any procegsliin children’s courts
and for any proceedings in magistrates’ courts uid@pter 7;

as to the method of registration of ordersduffion, including the
appointment of a registrar of adoptions and hisqrsvand duties and
the particulars regarding any adoption that maglibelosed and, with
the concurrence of the Minister of Finance, the fieebe paid for an
order of adoption or for a certified copy thereof;

prescribing, with the concurrence of the Mieisbf Finance, the
circumstances in which and the conditions on wihehgrants or
contributions mentioned in section 56 will be matthe, amounts or
rates of such grants or contributions and methéds@unting
therefor;

as to the rendering of foster care services;

as to any matter which in terms of this Actaguired or permitted to
be prescribed by regulation, and generally as yonaaiter which he
may deem it necessary or expedient to prescribeder to achieve the
objects of this Act, and the generality of this\pston shall not be
limited by the preceding paragraphs of this subsect



61.

62.

(@)

®3)

(4)

Any regulations under paragraph (i) of subsaq1l) may be made with
retrospective effect from a date determined withabncurrence of the
Minister of Finance.

Different regulations may be made under suiime¢l) in respect of different
areas or in respect of different categories orsela®f persons, institutions
and places of care.

Regulations made under subsection (1) mascpitee penalties for any
contravention of or failure to comply with theirgmisions, not exceeding a
fine of R200.

Administration of Act

(1)

()

proclamation.

The State President may by proclamation @azette assign the
administration of the provisions of this Act, eitlgenerally or in respect of
persons belonging to any specific class or categsmyefined in the said
proclamation, to any Minister or partly to one Mitar and partly to another
Minister or other Ministers, and may in such prowdion specify the powers
and functions which shall be exercised and perfdrinethe several
Ministers, and may further specify that any poweduaty conferred or
imposed by this Act upon the Minister shall be elssd or performed by one
Minister acting with the concurrence of another iglier.

The State President may by like proclamatiary or amend any such

Amendment of section 25 of Act 25 of 1961

Section 25 of the Marriage Act, 1961, is herelmeaded by the substitution for
subsection (1) of the following
subsection -

“(@)

If a commissioner of child welfare defohex section 1 of thChildren’s

Act, 1960 (Act No. 33 of 1960Thild

Care Act, 1983, is after proper inquiry satisfiedt a minor who is resident

in the district or area in respect of which he kadffice has no parent or
guardian or is for any good reason unable to oltterconsent of his parents
or guardian to enter into a marriage, such comuon&siof child welfare may
in his discretion grant written consent to suchanito marry a specified
person, but such commissioner of child welfarelsiatl grant his conseifif

the minor is such a pupil or child as is mentioneéh paragraph (a) of
subsection (1) of sectiofifty-nine of the said Act or]if one or other parent
of the minor whose consent is required by law erduardian refuses to grant
consent to the marriage.”



63.

64.

Repeal of laws, and savings

(1)

)

®3)

(4)

Subject to the provisions of subsection {29, laws specified in the Schedule
are hereby repealed to the extent set out in fheé ¢blumn of the Schedule.

Any regulation, appointment, notice, ordegJe of absence, agreement,
payment or certificate made, issued, given, graatezhtered into and any
other action taken under any provision of a laveedpd by subsection (1)
and which could be made, issued, given, grantddreshinto or taken under
any provision of this Act, shall be deemed to hbgen made, issued, given,
granted, entered into or taken under the correspgrpiovision of this Act,
and if this Act does not contain any such corredpanprovision, shall be
proceeded with, disposed of and given effect woifiar as the Minister has
not provided otherwise.

Any order made under section 31 (1) (a) ef@hildren’s Act, 1960 (Act No.
33 of 1960), shall be deemed to have lapsed widtefrom the date of

commencement of this Act.
[Sub-s. (3) inserted by s. 23 of Act 86/91]

Any order made under paragraph (b), (d) pofesection 31 (1) of the
Children’s Act, 1960 (Act No. 33 of 1960), that wadorce immediately
prior to the commencement of the Child Care Amenadmet, 1991, shall
remain in force and shall be deemed to have beele ma the date of such
commencement under paragraphs (b), (c) and (dabios 15 (1) of this Act,

respectively.
[Sub-s. (4) inserted by s. 23 of Act 86/91]

Short title and commencement

(1)

)

This Act shall be called the Child Care A®83, and shall come into
operation on a date fixed by the State Presidemprdglamation in the
Gazette.

Different dates may be fixed under subsecatignn respect of different
provisions of this Act.

Schedule

LAWS REPEALED

Number and year Short title Extent of repeal
of law

Act No. 33 of 1960 Children’s Act, 1960

The whatecept in so far as
it relates to the appointment of
probation officers and the
establishment, maintenance




and management of schools

industries and reform schools

of

D

Act No. 69 of 19621 Commonwealth Relations Act, | Sections 69 and 70
1962

Act No. 92 of 1962 Pension Laws Amendment Act,| Section 34.
1962

Act No. 50 of 1965 Children’s Amendment Act, 1965The whole.

Act No. 62 of 1966 General Law Amendment Act, | Sections 15 and 16
1966

Act No. 102 of General Law Amendment Act, | Section 16.

1967 1967

Act No. 101 of General Law Amendment Act, | Sections 18 and 19

1969 1969

Act No. 58 of 1970 Births, Marriages and Deaths | Sections 50 and 51
Registration Amendment Act
1970

Act No. 92 of 1970 General Law Further Amendmerfection 11
Act, 1970

Act No. 74 of 1973 Children’s Amendment Act, 1973 heTwhole

Act No. 43 of 1976 Children’'s Amendment Act, 1976 heTwhole

Act No.

15 of 1977

Children’s Amendment Act, 197

7 helwhole




